2020

Exchange of Information Agreement

Australian Electoral Commission

and

New South Wales Electoral Commission



AEC-NSWEC EXCHANGE OF INFORMATION AGREEMENT

1. INTRODUCTION
1.1. This Exchange of Information Agreement (EIA) is made between:

Australian Electoral Commission (AEC)
50 Marcus Clarke Street
Canberra ACT 2601

and

New South Wales Electoral Commission (NSWEC)
Level 25, 201 Kent Street
Sydney NSW 2000

henceforth known as the Parties to this EIA.

1.2. This EIA is made in accordance with clause 3 of the Joint Roll Arrangement (‘the
Arrangement’) between the Governor-General of the Commonwealth and the Governor
of New South Wales {(NSW) for a joint enrolment procedure in NSW, dated 21 October
2010 (made pursuant to section 84 of the Commonwealth Electoral Act and section 56 of
the Electoral Act).

2. INTERPRETATION

2.1. The definitions in clause 1.1 of the Arrangement extend to this EIA unless otherwise
indicated. _

2.2. In this EIA:;

“Close of Roll” means a reference point set for the purposes of printing an Electoral
Roll to be used for an election or some other electoral event. It is significant in that all
enrolment material received up to the roll close must be processed before the roll is
printed.

“Consumer Price Index” means the All Groups CP| as published by the Australian
Bureau of Statistics based on the weighted average of the eight capital cities.

“Commencement Date” means the date in clause 3.1 of this EIA.
“Commonwealth Eléctoral Act” means Commonwealth Electoral Act 1918 (Cth).

“Data Source” means information held by another agency or statutory body that may be
required or requested by the AEC or the NSWEC to facilitate the direct enrolment of
electors and direct update of existing enrolments, as allowed under both Commonwealth

and State legislation.
“EIA” means this Exchange of Information Agreement and its Schedules.
“Electoral Act” means the Electoral Act 2017 (NSW).

“Electoral Information” means the information required to be collected by the NSW
Electoral Commissioner for the purpose of determining whether the address for which the
person is enrolled is the person’s real residence. If the person is not enrolled, information
collected to determine whether the person is entitled to be enrolled for any district.
Electoral information may include a person'’s telephone number, email address, and other
information or code used to identify that person.

“Electoral Information Register” means a register where the NSW Electoral
Commissioner keeps and maintains records of all persons enrolled under the Electoral
Act.
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“Electoral Roll” means the Commonwealth electoral roll or the Electoral Information
Register or both, as the context requires.

“Enrolment information” for the purpose of this EIA has the same meaning as defined
in clause 1.1 of the Arrangement and for the avoidance of doubt also includes Elecioral

Information.

“Previous EIA Agreement” means the EIA Agreement between the AEC and the
NSWEC dated 21 Qctober 2010.

“Local Government Act” means the Local Government Act 1993 (NSW),

“RMANS” means the Australian Electoral Commission’s computerised roll management
system.

3. COMMENCEMENT AND TERMINATION

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

This EIA will come into force on the day on which this document is signed (the
Commencement Date).

The Previous EIA Agreement will cease to be in force from the Commencement Date,
except as otherwise provided in clause 3.3.

Any right or obligation which may have accrued to either Party under the Previous EIA
Agreement before the Commencement Date will not be affected by the termination of the
Previous EIA Agreement.

This EIA will continue until 30 June 2023 unless by agreement between the Parties, before
that date, it is (a) extended for a further specified period or (b) replaced by another
agreement.

If, for any reason, this EIA ceases to be in force, any right or obligation which may have
accrued to either Party will not be affected by that cessation.

This EIA may be terminated by either Party by notice of not less than twelve months, or
may be terminated at.any time by mutual agreement.

4. PURPOSE

4.1.

The purpose of this EIA is to formalise a jointly agreed range of enrolment activities in
NSW as well as to arrive at agreed mechanisms for:

e managing joint enrolment activities and processes;
. sharing enrolment products and services;
o apportioning the costs of providing those services; and

o reviewing and evaluating enrolment activities.

5. GENERAL PRINCIPLES

81

This EIA acknowledges the general principles outlined in clause 3 of the Arrangement.
The Parties will be jointly responsible for the management of the Electoral Roll and will
share Enrolment Information in accordance with the following principles:

5.1.1. the Parties will act cost effectively, fairly, equitably and reasonably in
connection with all aspects of this EIA. This principle takes precedence over all

other principles herein.
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5.1.2. the Parties will do all that they reasonably can to maintain an efficient and user-
friendly joint enrolment process/procedure, whilst endeavouring continuously to
improve the same.

5.1.3. the Parties will endeavour to maintain the integrity, completeness and accuracy
of their Electoral Rolls. The Parties will focus on more frequent integrity checking
processes as part of this endeavour,

5.1.4. the Parties will use their reasonable endeavours to develop and implement
effective measures for the prevention and detection of enrolment fraud.

5.1.5. the Parties will, where practicable, share and/or exchange Enrolment
Information for the purposes of this EIA.

5.1.6. the Parties will operate in an open and transparent manner in their dealings
with each other, including providing information, on agreed terms, relating to this
EIA and activities thereunder, upon request from the other Party. Without limiting
the foregoing, each Party will enable the other to inspect at all reasonable times
the Enrolment Information related records held by the Party that are directly
related to NSW.

5.2. The Parties acknowledge their commitment to maintaining Electoral Rolls as complete
and accurate as possible in order to undertake Commonwealth, State and Local
Government elections, and for other approved purposes contained in relevant
Commonwealth and/or State legislation.

5.3. The Parties will keep each other informed as early as possible with regard to proposed
legislative changes.

5.4. The Parties also acknowledge that the maintenance of complete and accurate Electoral
Rolls requires a close partnership and intend, by this EIA, to advance such a partnership.

5.5. The Parties agree to ensure appropriate and necessary resources are directed to
ensuring a cohesive and effective relationship is maintained and enhanced.

6. PRODUCTS AND SERVICES TO BE SUPPLIED

6.1. The Parties will seek, on an ongoing basis, to work in a timely and accurate manner in
the provision of products and services. '

6.2. The Parties will seek to identify forward-looking opportunities in the provision of these
products and services, with a particular focus on:

*

electronic communication;

data mining and matching;

greater automation of enrolment services;

reducing duplication in the provision of enrolment services; and

reducing divergence in the enrolment records of NSW electors.

6.3. 'Schedule A’ outlines the products and services, and their service level specifications,
being provided pursuant to this EIA as agreed to by both Parties.
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7. ENROLMENT MANAGEMENT COMMITTEE

7.1. The Enrolment Management Committee (‘the Committee’) constituted in accordance with
clause 4 of the Arrangement will administer this EIA. The functions of the Committee will

include:
7.1.1. the facilitation of the Arrangement;
7.1.2. the negotiation of the EIA and associated schedules;
7.1.3. the prompt resolution of disputes arising under this EIA or the Arrangement;

7.1.4. the consideration of the implications of any proposed Commonwealth or State
legislation affecting the operation of the Arrangement or this EIA;

7.1.5. where a variation is required as a result of new or amended legislation, the
Parties agree that they will co-operatively and expeditiously formalise such
variation, including financial arrangements as appropriate;

7.1.6. the administration and review of this EIA:; and

7.1.7. such other matters that may be referred to it by the Commonwealth Electoral
Commissioner (or delegate) and/or the NSW Electoral Commissioner (or

delegate).

7.2. The Parties acknowledge that the principal method, aside from elector-initiated
enrolments or enrolment updates, for maintaining Electoral Rolls shall be through a direct
enrolment and update program in accordance with the Commonwealth Electoral Act,
Electoral Act and the Local Government Act. Other enrolment-related activities may be
agreed to by the Parties and may be set out or varied from time to time in a Schedule that
may accompany this EIA.

7.3. The Committee will meet at least twice each year in either Sydney or Canberra to review
the operation of the EIA and to discuss matters relating to Electoral Roll maintenance
policy and practice.

8. DISPUTE RESOLUTION

8.1. The Parties agree that if a dispute arises over any of the terms and conditions of this EIA,
resolution of such a dispute will be attempted by negotiation in the first instance.

8.2. If such a dispute cannot be resolved by negotiation, the Parties are to consult with a view
to identifying an independent person who is to be appointed to assist in resolving the
dispute.

9. PERFORMANCE STANDARDS AND MEASUREMENT

9.1. The Parties undertake to monitor the effectiveness of programs or services detailed in
‘Schedule A’ and ‘Schedule B’ and undertake reviews, as necessary, with the purpose of
ensuring performance improvements are achieved.

9.2. The Parties agree to maintain the highest level of service standards. The performance
indicators outlined in ‘Schedule A’ provide the basis for service expectations between the
Parties.

9.3. The Parties agree to work collaboratively to obtain access to suitable Data Sources to
facilitate the direct enrolment of electors and direct update of existing enrolments, as
allowed under both Commonweaith and State legislation. ‘Schedule B’ outlines Data
Sources currently used by the AEC for the NSW Electoral Roll.
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9.4. To maximise the accuracy and completeness of Electoral Rolls, the Committee will review
the enrolment services of each Party every 12 months and agree on strategies to improve
the quality of outputs.

9.5. The Parties agree to maintain their respective roli management systems to a standard
that will ensure the successful exchange of Enrolment Information (which includes
Electoral Information). Reconciliations will be conducted in accordance with the
requirements set out in ‘Schedule A’. The performance of these reconciliations will be the
responsibility of the Committee or representatives of the Parties appointed by the
Committee.

10. REPORTING

10.1.  The AEC will produce regular reports on the Electoral Roll, with these reports to be
made available for consideration by the Australian Electoral Commissioner, the NSW
Electoral Commissioner and the Committee.

10.2. The Parties may provide each other with reports on a bi-annual basis (or more
frequently if agreed between the Parties) detailing their respective achievements against
the agreed activities and targets contained in this EIA and its Schedules. These reports
will also identify any deficiencies or issues relating to the agreed activities and targets,
which will then be addressed.

11. REVIEW OF THE EIA

11.1. The EIA may be varied by agreement between the Parties. Such agreement must be
in writing and signed by the respective Electoral Commissioners or their delegates.

12. TRANSPARENCY

12.1. The Parties agree to keep each other informed of other enrolment activities that are
not detailed in this EIA.

13. SIGNATURES
This EIA is signed this.... .3..!@12..day of.. Fﬁgﬂ"/"f'-)/ ....... 2020 by

ehmidt
ectoral Commissioner
New South Wales Electoral Comnliss

Tom Rogers
Electoral Commissioner
Australian Electoral Commission
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